
TYRONE TOWNSHIP REGULAR BOARD MEETING
APPROVED MINUTES - NOVEMBER 9, 2006

CALL TO ORDER
Supervisor Schmidt called the meeting of the Tyrone Township Board to order with the Pledge
of Allegiance on November 9, 2006 at 7:00 p.m. at the Tyrone Township Hall.

ROLL CALL
Present: Supervisor Andrew Schmidt, Clerk David Kuzner, and Treasurer Dave Kurtz;

Trustees: Bob Byer ly, Steve Nagy, Lynn Thompson, and Horace Morton.

PUBLIC REMARKS FOR NON-AGENDA ITEMS

APPROVAL OF AGENDA - OR CHANGES
Treasurer Kurtz moved to approve the agenda as modified. (Trustee Nagy seconded.) The
motion carried.

The modifications are as follows:

Added Unfinished Business #la Clerk's official notice.
Added Unfinished Business #2b Resolution 061101 LK-1 Developmental Moratorium.
Added Unfinished Business #3 Crown litigation survey.
Added New Business #9 Electrical contractor services.
Added New Business #10 New officials' training.

APPROVAL OF CONSENT AGENDA
Approval of Regular Board Meeting Minutes - October 17, 2006.
Clerk's Warrant and Bills.

Trustee Nagy moved to accept the consent agenda as presented. (Trustee Morton seconded).
The motion carried.

COMMUNICATIONS
#1 September 12, 2006 Planning Commission Approved Work Session Minutes.
#2 September 12, 2006 Planning Commission Approved Public Hearing Minutes.
#3 September 26, 2006 Planning Commission Approved Regular Meeting Minutes.
#4 September 26, 2006 Planning Commission Approved Public Hearing Minutes.
#5 September 2006 Livingston County Sheriff's Report.
#6 October 6, 2006 Zoning Administrator's Written Report.

Treasurer Kurtz moved to receive and place on file Communications #1-6 as presented. (Trustee
Thompson seconded). The motion carried.

PUBLIC REMARKS FOR AGENDA ITEMS
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UNFINISHED BUSINESS
#la Clerk's official notice.

Treasurer Kurtz moved to receive and place on file Clerk Kuzner's official notice of resignation.
(Trustee Nagy seconded.) The motion carried.

#1 Clerk appointment.

Trustee Nagy moved to grant Clerk Kuzner's abstention from the clerk appointment vote.
(Treasurer Kurtz seconded). The motion carried.

Treasurer Kurtz moved to grant Trustee Morton's abstention from the clerk appointment vote.
(Trustee Nagy seconded.) The motion carried.

Trustee Thompson moved to appoint Horace Morton to the position of Township Clerk.
(Trustee Byer ly seconded). The motion carried. Ayes: 3 Nays: 2

#2 Planning Commission appointments.

Treasurer Kurtz moved to support the Planning Commission member recommendations until the
January 2, 2007 board meeting. (Trustee Morton seconded). The motion carried.

#2b Resolution 061101 LK-1 Developmental Moratorium

RESOLUTION 061101
LK-1 BUILDING MORATORIUM

WHEREAS, the Tyrone Township Board has adopted a zoning ordinance and master
plan for the Township of Tyrone, and;

WHEREAS, the objectives of the zoning ordinance and master plan are to protect the
rural character of Tyrone Township, protect the health, safety, and welfare of its residents,
preserve property values, protect the tax base of Tyrone Township, and to establish and enforce
the developmental intent of the areas within Tyrone Township, and;

WHEREAS, any anomaly or loophole found within the Tyrone Township zoning
ordinance could permit development differing from the objectives sought to be achieved by the
Tyrone Township zoning ordinance and master plan, inclusive of sound planning, and;

WHEREAS, such unintended development could negatively impact the character of the
area, property values, and the health, safety, and welfare of those residing in an area affected by
any such anomaly or loophole, and;
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WHEREAS, it is in the best interest of Tyrone Township and its residents to
immediately remedy and such anomaly or loophole to prevent exploitation of such anomaly or
loophole, and;

WHEREAS, amending the Tyrone Township zoning ordinance requires revision of the
zoning ordinance, public hearings, agency reviews, and Township Board approval before
adoption of any amendment to the zoning ordinance can take affect,

THEREFORE, BE IT RESOLVED the Tyrone Township Board hereby establishes a
developmental moratorium until March 6, 2007 for all lots and parcels zoned LK-1 to allow time
for amendment of the zoning ordinance to correct any anomalies or loopholes present within the
current zoning ordinance.

RESOLVED BY: Trustee Nagy
SUPPORTED BY: Trustee Morton
VOTE: Kuzner, yes; Thompson, no; Nagy, yes; Morton, yes; Byerly, yes; Kurtz, yes; Schmidt,
yes.

ADOPTION DATE: November 9, 2006

CERTIFICATION OF THE CLERK

I, the undersigned, the duly qualified Clerk of Tyrone Township of Livingston County,
Michigan, do hereby certify that the foregoing is a true and complete copy of a Resolution
adopted by the Tyrone Township Board of Trustees at a regular meeting held on the 9th day of
November, 2006.

David G. Kuzner, CMC
Tyrone Township Clerk

#3 Crown litigation survey.

Treasurer Kurtz moved to allow Trustee Nagy to abstain from the vote on the Gould Engineering
contract. (Trustee Morton seconded). The motion carried.

Treasurer Kurtz moved to authorize Supervisor Schmidt to sign the Gould Engineering survey
contract. (Trustee Morton seconded). The motion carried.
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NEW BUSINESS
#1 Planning consultant fee increase discussion.

Trustee Morton moved to accept the planning consultant fee increase as outlined in the
correspondence dated October 19, 2006. (Treasurer Kurtz seconded). The motion carried.

#2 The State Bank fee schedule.

Trustee Morton moved to accept the State Bank fee schedule for the Remote Deposit Capture
according to the letter dated October 26, 2006. (Trustee Thompson seconded). The motion
carried.

#3 Home demolition request.

Treasurer Kurtz moved to authorize the zoning administrator to pursue the demolition of the
house owned by Shawn Painter located at 10048 Carmer Road. (Trustee Nagy seconded). The
motion carried.

#4 Quick Books annual maintenance update.

Clerk Kuzner moved to authorize the expenditure of $409.00 for the Quick Books annual
maintenance update. (Trustee Morton seconded). The motion carried.

#5 Appointment of Deputy Clerk Terri Medor as cemetery sexton.

Clerk Kuzner moved to appoint Deputy Clerk Terri Medor as cemetery sexton. (Trustee Morton
seconded). The motion carried.

#6 Planning Commission Zoning Amendment Z-76-06 request.

Clerk Kuzner moved to table the Planning Commission Zoning Amendment Z-76-06 request.
(Trustee Morton seconded). The motion carried.

#7 Ordinance #24 revision.

Trustee Kurtz moved to adopt the revision to Ordinance #24 as presented. (Trustee Morton
seconded). The motion carried.
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TYRONE TOWNSHIP ORDINANCE NO. 24

An ordinance establishing an emergency response cost recovery for the Township of
Tyrone by adding the emergency response cost recovery charges provisions enacted under Act
33 of Public Acts of 1951 as amended, Public Act 102 of 1990 as amended (Compiled
Laws41.806(a) et seq., MCL 41.805; MCL 41.806(a) et. seq., MCL 29.1 et. seq.; MCL 42.15
et.seq.)

The Township of Tyrone, County of Livingston, State of Michigan ordains as follows:

This ordinance is adopted for the purpose of providing financial assistance to the
Township of Tyrone for the provision of fire and emergency services through charging for direct
benefits received for emergency services of police, fire, rescue, emergency medical services and
emergency cleanup and hazmat services.

Charges by resolution the Township of Tyrone pursuant to Act 33 of Public Acts of 1951
as amended, Public Act 102 of 1990 as amended (Compiled Laws41.806(a) et seq., MCL
41.805; MCL 41.806(a) et. seq., MCL 29.1 et. seq.; MCL 42.15 et.seq.) Hereby authorizes the
collection of charges for specific emergency services. The emergency services to be covered and
the actual amount of the charges shall be established by resolution of the Tyrone Township board
from time to time. These charges shall be due and payable to the Township of Tyrone for the
services as stated within said resolutions. The resolution may contain various category of charges
for services such as, but not limited to, false alarms, fire inspection services, grass fires, rubbish
fires, automobile fires, house fires, fires at commercial establishments, fires at industrial and
manufacturing establishments, hotel or motel fires, aircraft fires, truck fires, forest fires,
emergency rescue services, standby rescue or fire services for special events, resuscitator
services, swimming pool services and other services including spills, release or discharge of
hazardous materials, or the improper handling or storage of hazardous materials, and other
services as may be specifically enumerated in the resolution. Categories of cost may also be
established for services based on geographic location and residence status of the benefiting party.

EMERGENCY RESPONSE COST RECOVERY

Section 1-Definitions

The following words, terms, and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except to where the context clearly indicates a different
meaning.

Assessable costs means the reasonable costs incurred by the township, or by a private person,
corporation, or other assisting government agency, operating at the request or direction of the
township, in connection with an emergency response. The term "assessable costs" includes, but
is not limited to:
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(1) The costs of providing police, fire, rescue, and emergency medical services at the scene of an
emergency response.

(2) All salaries, wages, and compensation of responding, supervising, investigating, reporting,
and testifying township personnel where such services are required by an emergency response,
the investigation or an emergency response incident or any prosecution brought in connection
with such an incident.

(3) All Salaries, wages, and compensation of responding, supervising, investigating, reporting,
and testifying personnel of any assisting government agencies acting at the request or direction
of the township where such services are required by an emergency response, the investigation or
an emergency response incident or any prosecution brought in connection with such an incident.

(4) All costs, expenses, and fees, including actual expert witness and attorney fees, incurred in
connection with the prosecution of the responsible party.

(5) The replacement cost of all disposable materials and supplies used in connection with an
emergency response.

(6) The actual replacement cost of any equipment lost or rendered beyond reuse or repair during
an emergency response.

Emergency response means the providing, sending, and/or utilizing of police, fire fighting,
and/or medical and rescue services by the township, or by a private entity, corporation, or other
assisting government agency operating at the request or direction of the township or the State of
Michigan, to an incident presently of serious and urgent threat to human life, public safety and
welfare, real, or personal property.

Responsible party means any person, firm, corporation, association, partnership, commercial
entity, consortium, joint venture, government entity, or other legal entity whose actions or
inactions causes or contributes to an occurrence resulting in an emergency response, or any
owner, tenant, occupant or party in control of real or personal property from which, on which, or
related to which there is an emergency response and the heirs, estates, successors, ad assigns of
such owners, tenants, occupants, or parties.

Specialized response resources means equipment, supplies, vehicles, and specially trained
personnel that may be utilized to provide emergency response services or mitigation in
connection with a specialized response.

Section 2-Findings and purpose.

The township finds that a significant and continuous potential exists for emergency
response incidents, including those involving specialized response resources that will place a
substantial financial and operational burden upon police, fire fighting, rescue, and emergency
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medical services. The township finds that this Chapter is necessary to fairly allocate the costs
resulting from such incidents among those responsible for them. The township further finds that
this Chapter is necessary to establish policy and set forth the methods by which it may recover
costs incurred in making emergency responses and providing services in connection with same,
pursuant to State law, including Public Act 33 of 1951, being MCL 41.801 et. Seq.

Section 3-Liability for emergency response.

(a) The township may recover all assessable costs relating to an emergency response form any or
all responsible parties jointly or severally.

(b) Properties and serviced that the township on an incident basis may exempt from the
foregoing assessable costs are false alarms, emergency fire responses caused by railroad trains or
involving municipal, school district, or State owned buildings, grounds, or property, and
emergency fire and specialized response resources expended outside the territorial limits of the
township under a mutual aid contract/agreement with another municipality.

(c) The township supervisor, or designee, shall determine the total assessable cost and shall, in
consultation with other township personnel involved in responding to the emergency response
for which cost recovery may be sought, determine whether to assess all or part of such costs
against any responsible party. The factors considered in making such a determination include,
but not limited to, the following:

(1) The total assessable costs.
(2) The risk the emergency response imposed on the township, its residents, and their
property.
(3) Whether there was an injury or damage to person or property, and the extent of such
injury or damage.
(4) The extent to which the emergency response required an unusual or extraordinary use
of township personnel and equipment.
(5) Whether there was any damage done to the environment and the extent of such
damage.
(6) Such other factors, as the township deems appropriate.

(d) Assessable costs may be allocated among and between responsible parties, including
allocating all or some assessable costs jointly and severally against more than one responsible
party, regardless of whether a responsible part has liability for those costs in addition to that
imposed by this Article.

(e) A determination not to assess costs pursuant to this Ordinance shall in no way limit,
extinguish, or constitute a defense to the liability of any responsible party to any third parry.



TYRONE TOWNSHIP REGULAR BOARD MEETING
APPROVED MINUTES - NOVEMBER 9, 2006 - PAGE 8

Section 4-Billing and collection of assessable costs and late payment fees.

(a) Upon a determination to assess costs made pursuant to this Ordinance, the township or
designee shall submit an itemized invoice, by first class mail or personal service, to each
responsible party. Invoices for assessable costs will be due and payable within thirty (30) days of
the date of mailing. Thereafter a late payment fee equal to one percent (1%) per month of the
unpaid balance shall be assessed, added to the total unpaid balance, and collected in the same
manner as assessable costs.

(b) If a responsible party appeals an assessment of costs, and that assessment is upheld in whole
or in part, the costs upheld shall be due and payable within thirty (30) days from the date of
determination of the appeal and late payment fees shall thereafter apply as provided in subsection
(a) of this section.

(c) The township may proceed by action in any court of competent jurisdiction to collect any
assessable costs due and owing under the provisions of this Ordinance and it shall have all
remedies provided by law in connection with the collection of same.

Section 5-Appeals of assessable costs to township supervisor.

(a) Any responsible party may appeal a determination and invoice of assessable costs as provided
for in this section. Within fourteen (14) calendar days of the date of the invoice, the responsible
party shall deliver, or cause to be delivered, a written request to meet with the township
supervisor or designee. This request must include the current address and telephone number of
the responsible party and specify all objections to the assessment determination. Any reason,
basis, or argument challenging that determination which is not set forth in the request shall be
deemed waived by the responsible party.

(b) Within fourteen (14) calendar days after receipt of a request satisfying the requirements of
subsection (a) of this Section, the township will notify the responsible party of the time, date and
place of a meeting at which that party's objections will be considered by the supervisor or
designee. The responsible party's failure to attend this meeting will constitute a waiver of that
party's objections to the assessment determination.

(c) The supervisor or designee may, at the conclusion of the meeting with the responsible party,
or within a reasonable time thereafter, reduce, increase, set aside, or leave unchanged the
determination of the assessable costs. Written notification of the decision made by the supervisor
or designee will be mailed to the responsible party at the address provided by the responsible
party.

Section 6-Appeals of township supervisor's decision to township board

(a) The decision of the supervisor or designee to reduce, increase, or leave unchanged a
determination of assessable costs may be appealed to the township board if the responsible party
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has fully complied with Section 5, above and files a written request for township board review
with the township clerk not later than fourteen (14) calendar days after the date of the written
notification of the decision sought to be appealed.

(b) Upon receipt of a request for township board review, the township clerk will place the appeal
on the agenda of a regularly scheduled township board meeting which is at least fourteen (14)
calendar days after the date the responsible party's request for township board review is received.

(c) On appeal of a determination of assessable costs to the township board the responsible party
shall appear before the board in person or through a designated representative; limit objections
only to those set forth in the written request as required by Section 5; and have the burden of
proving, by a preponderance of relevant facts, that the determination appealed from is erroneous
in whole or in part.

(d) On appeal of a determination of assessable costs, the township board shall, within a
reasonable time. Reverse, affirm, or modify the determination appealed from. The decision of the
township board shall be final when made.

(e) The township clerk shall notify the responsible party of the township board's decision on
appeal. The date of notification does not constitute the date of decision.

Section 7-Severability

(a) If any section, subsection, clause, paragraph, or provision of this Chapter shall be adjudged
invalid by a Court of competent jurisdiction, such adjudication shall only apply to the portion
adjudicated invalid, and the remainder of this Chapter shall remain in full force and effect.

Section 8-Savings clause

All proceedings pending and all rights and liabilities existing acquired, or incurred at the time
this Article takes effect are hereby saved, and such proceedings may be continued and concluded
under and according to the Ordinances in force at the time such proceedings are, or were,
commenced. This Article shall not be construed to alter, affect, or abate any pending proceeding
or prevent proceedings hereafter instituted under any ordinance in existence prior to the effective
date of same. All proceedings instituted after the effective date of this Article for any liabilities
arising before the effective date of this Article may be continued or instituted under and in
accordance with the provisions of any ordinance in force at the time of the event giving rise to
liability.

Section 9-Effective date

This ordinance shall become effective upon publication after final adoption.
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ROLL CALL VOTE: Nagy, yes; Kuzner, yes; Byer ly, yes; Kurtz, yes; Thompson, yes;
Morton, yes; Schmidt, yes.

CERTIFICATION

I, David G. Kuzner, Clerk of Tyrone Township, Livingston County, Michigan, do hereby
swear this to be a true copy of the Emergency Response Cost Recovery Ordinance as adopted at
a regular meeting of the Tyrone Township Board held on November 9, 2006, to which I add my
signature and seal this 9th day of November , 2006.

David G. Kuzner, CMC
Tyrone Township Clerk

Date adopted: November 9, 2006
Publication date: November 18, 2006
Effective date: November 18, 2006

#8 Livingston County Drain Commission SWPPI contracts.

Trustee Nagy moved to accept the Livingston County Drain Commission SWPPI contracts as
presented by Trustee Nagy dated November 2, 2006 and authorize the supervisor to sign them.
(Treasurer Kurtz seconded). The motion carried.

#9 Electrical contractor services.

Treasurer Kurtz moved to accept the recommendation of the Supervisor for electrical services for
$700.00. (Trustee Thompson seconded). The motion carried.

#10 New officials' training.

Treasurer Kurtz moved to authorize the new officials to attend the MTA training sessions per
board policy. (Trustee Nagy seconded). The motion carried.

MISCELLANEOUS BUSINESS
None.

BILLS FOR APPROVAL AND CLERK'S REPORT
The following checks (No.15488-15506, 1478, 1480, 122) have been paid since our last regular
meeting and are submitted for approval which includes a total of $28,508.80 from the
GENERAL FUND, $129.45 from the STREET LIGHTING FUND, and $44,380.24 from the
TYRONE TOWNSHIP SEWER 2003 O&M OPERATIONS FUND.

ADJOURNMENT
The meeting adjourned at 10:29 p.m.


